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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Skinny Nutritional Corporation

Granted to Date
of previous
extension

09/16/2009

Address 3 Bala Plaza East Suite 117
Bala Cynwyd, PA 19004
UNITED STATES

Party who filed
Extension of time
to oppose

Peace Mountain Natural Beverages Corp

Relationship to
party who filed
Extension of time
to oppose

Assignment of trademark rights

Attorney
information

Kevin R. Casey
Stradley Ronon Stevens & Young, LLP
30 Valley Stream Parkway
Malvern, PA 19355
UNITED STATES
ipdocketing@stradley.com Phone:610-640-5800

Applicant Information

Application No 77655918 Publication date 05/19/2009

Opposition Filing
Date

09/11/2009 Opposition
Period Ends

09/16/2009

Applicant Nutra-Life Inc
P.P Box 864
Boise, ID 83701
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary and nutritional supplements;
Nutritional supplements

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

http://estta.uspto.gov


Dilution Trademark Act section 43(c)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3316575 Application Date 02/06/2007

Registration Date 10/23/2007 Foreign Priority
Date

NONE

Word Mark SKINNY CAPS

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2007/01/29 First Use In Commerce: 2007/01/29
Dietary and nutritional supplements
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /kevin r. casey/

Name Kevin R. Casey

Date 09/11/2009



IN THE UNITED STATES PATENT AND TRADEMA OFFICE
THE TRAEMAR TRIAL AND APPEAL BOARD

SKIY NUTRITIONAL CORPORATION,

Opposer,
Opposition Proceeding No.

v.
Application Serial No. 77/655,918

NUTRA-LIFE INC.,

Applicant.

NOTICE OF OPPOSITION

Electronic Filng
Trademark Trial and Appeal Board
U.S. Patent and Trademark Offce
P.O. Box 1451
Alexandria, VA 22313 -1451

Sir or Madam:

Opposer, Skinny Nutritional Corporation, by and through its attorneys, Stradley Ronon

Stevens & Young LLP, fies this notice to oppose the registration of pending trademark

Application Serial No. 77/655,918 for the mark SKINYCAP because Opposer is likely to be

damaged and hared if the pending application for the mark SKINYCAP is registered.

As grounds for its opposition to the pending application, Opposer, by and through its

counsel, states as follows:

1. On or about January 24,2009, Nutra-Life Inc. ("the applicant") filed an intent-to-

use application to register the mark SKINYCAP in international class 05 for the goods of

"Dietary and nutritional supplements; Nutritional Supplements."

2. The U.S. Patent and Trademark Office ("PTO") accorded the SKIYCAP

application Serial No. 77/655,918 ("the '918 application").



3. On May 19,2009, the PTO published the '918 application for opposition.

4. On May 22, 2009, Opposer's predecessor-in-interest, Peace Mountain Natual

Beverages Corporation ("Peace Mountain"), timely filed a request to extend the time period

within which to potentially oppose the registration of the mark SKIYCAP under the '918

application.

5. The PTO granted the request on May 22,2009, extending the time for Peace

Mountain to oppose until September 16, 2009.

6. Opposer is the owner via assignment from Peace Mountain, recorded with the

PTO on July 8,2009, of all right, title, and interest in and to several trademarks, some of which

have been registered with the PTO (including Trademark Registration No. 3,316,575 for the

mark SKIY CAPSQ!, Trademark Registration No. 2,557,075 for the mark SKIY

WATERQ!, Trademark Registration No. 2,657,083 for the mark SKIY JUICEQ!, Trademark

Registration No. 2,657,057 for the mark SKIY TEA Q!, and Trademark Registration No.

2,650,352 for the mark SKINY COLA Q!) and some of which are the subject of pending

applications to register the marks with the PTO (including Trademark Application No.

77/294,601 for the mark SKIY SHOTTM, Trademark Application No. 77/125,090 for the

mark SKIY SODATM, Trademark Application No. 77/185,768 for the mark SKINY

SNACKSTM, Trademark Application No. 77/801,214 for the mark SKIY JAVATM,

Trademark Application No. 77/801,227 for the mark SKINY SHAKETM, and Trademark

Application No. 77/145,760 for the mark SKIY SMOOTHIETM).

7. Opposer has rights in and to a family of "SKIY (noun)" marks.



8. Most paricularly, Opposer owns all right, title, and interest in and to Trademark

Registration No. 3,316,575 for the mark SKIY CAPSQ! in international class 05 for the goods

of "Dietary and nutritional supplements."

9. Opposer itself and through its predecessor-in-interest, Peace Mountain, has for

many years engaged in research, development, manufacturing, and marketing of beverage and

food products which are designed to help people maintain a healthy diet and to lose and maintain

their weight.

10. Opposer itself and through its predecessor-in-interest, Peace Mountain, has

developed, manufactured, and distributed bottled water products, organc juices, energy drinks,

and food products under at least some of the trademarks identified above, including the mark

SKINY CAPSQ!.

11. Opposer itself and through its predecessor-in-interest, Peace Mountain, has made

substantial expenditues in promoting and advertising its goods under at least some of the

trademarks identified above, including the mark SKIY CAPSQ!, and at least some of the

trademarks, including the mark SKIY CAPSQ!, have acquired distinctiveness as an indicator

of the source of the Opposer's goods.

12. On information and belief, the applicant intends to use the SKIY CAP mark on

goods that are identical to those recited in Opposer's Trademark Registration No. 3,316,575 of

the mark SKINY CAPSQ! (as well as in other registrations and applications covering marks

within Opposer's family of marks).

13. Opposer itself and through its predecessor-in-interest, Peace Mountain, has been

using since at least January 29,2007, the SKINY CAPSQ! registered trademark in its business

and developing goodwil associated with that mark and its business.



14. On information and belief, Opposer itself and through its predecessor-in-interest,

Peace Mountain, has been using the SKIY CAPSQ! registered trademark in its business since

well before any use of the SKIYCAP mark by the applicant.

15. Opposer believes it will be damaged and hared by the registration of the

SKIYCAP mark because of the likely confsion between the paries' respective marks when

used on or in connection with the paries' identical goods.

16. Opposer believes that the registration of the SKINYCAP mark would likely

cause confusion, or cause mistake, or deceive, or cause a false suggestion of affiiation or

connection, each as provided under Sections 2(a) and 2(d) of the Trademark Act, 15 U.S.C. §§

1052(a) and 1052(d).

17. Opposer also believes that the SKIYCAP mark should not be registered

because the SKINYCAP mark wil dilute the goodwil established by Opposer in its

trademarks, as provided under Section 43(c) ofthe Trademark Act, 15 U.S.c. § 1125(c).

WHEREFORE, Opposer, Skinny Nutritional Corporation, opposes the registration of the

mark SKIYCAP as provided in Application Serial No. 77/655,918 and asks that the PTO

refuse registration of the applicant's mark SKIYCAP.

Respectfully submitted,

Dated: September iI, 2009
K! vin R. Casey
Stradley Ronon Stevens & oung, LLP
30 Valley Stream Parkway
Malvern, PA 19355

610-640- 5800

Attorney for Opposer,
Skinny Nutritional Corporation



IN THE UNITED STATES PATENT AND TRADEMA OFFICE
THE TRAEMAR TRIAL AND APPEAL BOAR

SKIY NUTRITIONAL CORPORATION,

Opposer,
Opposition Proceeding No.

v.
Application Serial No. 77/655,918

NUTRA-LIFE INC.,

Applicant.

CERTIFICATE OF SERVICE

I hereby certify that, on this 11th day of September 2009, I caused a true and correct copy

ofthe Notice of Opposition to be served via first class mail on the following:

Nutra-Life Inc.
c/o Mr. Rick Anson, CEO

P.O. Box 864
Boise,ID 83701

Respectfully submitted,

~¡¿~/
K iIasey
Stradley Ronon Stevens & Young, LLP
30 Valley Stream Parkway
Malvern, PA 19355
610-640- 5800

Attorney for Opposer,
Skinny Nutritional Corporation


